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My

McNees Wallace & Nurick wc

allorneys at law

CURTIS N STAMBAUGH

| ! DIRECT DiAL: (717) 237-5435

l : E-MAIL ADDRESS? CSTAMBAUGH@MWN.COM
| ;

| August 15, 2008

VIA FEDERAL EXPRESS P l

Regional Hearing Clerk (3RC00)
U.S. EPA Region Il C .
1650 Arch Street C ;
Philadelphia, PA 19103-2029 P - -
| Re: Inthe Matter of: Knouse Foods Cooperative, Inc.
= EPA Docket No. CERC-03-2008-0381
| i EEA Docket No. EPCRA-03-2008-0381
| l ‘ :

Dear Slr/Madam' S
l ‘ P

Enclosed for filing please find an onginal and two (2) copies of Knouse Foods
Cooperative, Inc.’s Answer to the Admlnlstratlve Complaint filed to the above docket

numbers. l
|

Please date stamp the extra copy of this document and return it to the undersigned

in the postage paid envelope that is enclosed. l
i . |

Lo C Very truly yours,
i |

McNEES WALLACE & NURICK LLC

urtis N. Stambautih

B CNS/mrs

oo -

{ I T
Wy Enclosures ! : 1 l

g cc: Allison F Gardner ASS|stant Reglonal Counsel (w/enc. — via certified mail)

P.O. Box 1166 « 100 Pine STreeT » HaRRISBURG, PA 17108-1166 « TeEL: 717.232.8000 « Fax: 717.237.5300 « www . MWN.COM

CoLumeus, OH «» State CoLLEGE, PA + LancasTERr, PA + HazieTon, PA » WasHingTon, DC
|
|
|
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IN THE MATTER OF: EPA DOCKET NO.: CERC-03-2008-0381
o EPA DOCKET NO.: EPCRA-03-2008-0381

KNQUSE FOODS COOPERATIVE, INC.
800 Peach Glen-Idaville Road

Peach Glen, Pennsylvania

17375,

KNOUSE FOODS COOPERATIVE, INC.
800 Peach Glen-ldaville Road

Peach Glen, Pennsylvania

17375, :

|
|
|
|
|
| |
- RESPONDENT | Answer to Administrative Complaint
i i |
I
|
|
|
\

| Hearing Requested By Respondent
- FACILITY i

j
— i |
ANSWER TQ ADMINISTRATIVE COMPLAINT

Respondent Knouse Foods Cooperative, Inc. ("Knouse"), by and through its counsel

McNees Wallace & Nurick LLC, submits this Answer to the Administr?tive Complaint in the
. | i ‘

above-captioned matter pursuant to the Consolidated Rules of Practice as set forth in Title 40,

Part 22 of the Code of Federal Regulations, by stating #s follows:

1. Admitted.
2. . This paragraph states a legal conclusion to which no response is required.
3. This paragraph states a legal conclusion to which no response is required. By

| ;
way of furthffr aﬁswer, Knouse admits that it owns and :operates the faci!]ity located at 800 Peach
Glen-Idaville Road in Peach Glen, Pennsylvania ("Faciility“).

4. T:his paragraph states a lelg,al conclusion?to which no response is required. By
way of further aI}szer, Knouse admits that it owns and operates the facility located at 800 Peach
Glen—ldavillé Il(;ad in Peach Glen, Pennsylviania ("Fac{lity").

_ ; ;

5. T;his paragraph states a legal conclusion to which no response is required.
P : |

6. Admitted.
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Admltted in part and demed in part Knouse admits that
| | - |

i‘
|f~
|
|

i ! ! ‘ ) i

are, therefore, demed

N

i

This paragraph states a legal conclusron to which no resp
‘ .

i This paragraph states a legal conclusron 1
‘ | i |

Admrtted upon mformatmn and belief.

L
Admltted upon mformatron and belief.
EED SN

e R il s e o s -t e — 4

‘ i

Admitted

about June 6, 2007.

o which no resp

EPA, through a
Knouse lacks the

averments and the same

onse¢ is required.

onse is required.

. i A
‘ - . H |

required.

%

COUNT I - VIOLATION QF SECTION 103 OF CERCLA —

|
“Thi

Ik i
H !

‘ SEPTEMBER 21, 2006 AMMONIA RELEASE

This paragraph does not contain any fact;ual averments to which a response 1s

|
|
Thi
|
|
|
Tl‘r

Admltted

i it ;

|
J
1
I
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is paragraph states a legal conclusion

o

is paragraph states a 1ega] conclusion

]
15 paragraph states a legal conclu510n

¥ t

J:

| ThlS paragraph states a Iegal conclusron

{ Lo

4 t - ‘
i

i Dlenred as stated. Knouse had knowledge that an unkno

K ! A
il !

£

' had been réle;ase|d at approximately 9:15 a.m. Pre—existing equipment

4

4 ‘

I\nouse hereby INcorporates its answers to piaragraphs 1 through 12 as though fully

to which no response is required.

\ : : .
to which no response is required.
|

to which no response is required.

to which no response is require

wn quantity of ammonia

at the facility detected the

d.

presence of ammoma Wthh automatlcally activated the shutdown of the "king" valve at the

| |
| flow to the system. The sensor
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Elctivation also sounded an tntemal alarm. At apprommately 9:27 a.m, Knouse notified the
S Coonr v ‘
' LEPC that thefe was an anhydrous ammonia release of an unknown quantity that required
. i -. l i | |
Knouse Foodq HAZWOPR trained respOnse. fo]lowmg established Knouse procedures.

-

Cemﬂed HAZWO|PR responders took 1mmed1dte action 'to assess the situation, ensure that no

o ‘ i ' 4 T '75 | ’ ‘
further releaselwas occumng and protect Knouse's employees and neighbors. No quantities of

o ‘ t‘l

;the re]eased ammdnia were known at that time.

oo { i ol Lk

Iraineé Knouee e‘mjployees, prope;r]y é:zquipped for respiratory pr(|)teeti0n, went into the

_. roem ;vhere th%e e\|fent ocenrred, isoleted tlrle leak point by shutting off thé‘: suction and discharge
L # | Yy c : . I

valves at the in volved compressor, and exlttedf the room Ellt 10:08 a.m. A second entry tcam
o ; l t
entered the room at 10 17 am. to take dmbleth air readlngs for ammonia levels. They exited the
¥ ki

“Toom at 10:24‘a.m., and additional ventilation| of the areT was initiated. Ammonia readings were
S N R s b
taken in netgh‘vormg rooms starting at 10: 30 a.m. and continuing until 1:30 p.m. Additional fans
1 i
¥
were located in the affected area to enhance ventilation.| Throughout this process, and following
' ‘ Lo

IR b |

estdbhshed Knoulse procedures, updates were‘ perlodlcally given to the UEPC. While quantities
: of released ammoma could not be ascertamed the more|dtstant reporting centers (SEPC and

~—— bt

J

|
Knouse took immediate action to eontam the released ammonia,|stop any further release,
| Pl - |
and protect its employees and neighbors, all of which was done successfully. It was not until
' : : ; . : ‘

; efter Knouse 'had; notified the SERC and NRb of the event that Knouse was able to ascertain that
c C y : | !

I_\_‘RC) were_ netiﬁed of the event.

o

! | j 1 f‘ : % | }
Denied as stated. Knouse admits that the NRC was not notified until some time
.m. on September 21, 2006 Knouse incorporates its answer to Paragraph 19, above,




T2l

herem by reference Even at the time the NRC was notified, Knouse could not have determined

ol o ‘ |

y whether the arhount of ammonia that had been released exceeded the reportable quantity ("RQ").

i This paragraph states a legal cenclusion to which no response is required. By
|- b |

- : E |

when a person has "knowledge" ofa releasej. .. In quantities equal to or greater than" the RQ.

Thrs paragraph states a lega] conclusion t‘o which no response is required. Knouse
¥ Lok J

denres that it vrolated Sectron 103(a) of CERCLA To the contrary, Knouse complied with the

V requirements

i

ef that sectlon. 3
N

COUNT I1 — VIOLATION OF SECTION 304(a) AND (b) OF EPCRA — SERC

b
(3

re_ciuired. K

"release . . . in quantmes equal to or greater than" the RQ

set forth hereln ‘

’ t ,,'gzr. - i : . i i |

after ‘12:00 p.

i .. SEPTEMBER 21, 2006 AMMONIA RELEASE

o R |

This paragraph does not contain any factrlral averments to which a response is

\ ; Cl 1 ‘ |

ouse hereby mcorporates 1ts answers to paragraphs 1 through 22 as though fully
|

|

[

i i |
T | |

Tl"ns paragraph states a legal conclusion to which no response is required.

. |

TR n |

This paragraph states a legal conclusion to which no response is required.
| o |

Thrs paragraph states a legal conclus:ron to which no response is required. By
| ", o

- pibar i

{
r

way of further answer, 1mmed1ate notification is not requlred until a person has "knowledge" of a

l h

| ' . ) }
E Demed as stated Knouse adm]ts that the SERC was not notified until some time

(1. on Septernber 21, 2006, Knouse incorporates its answer to Paragraph 19, above,
:l. P . ‘J: . . - h \= R ‘

v I o . P

ce.i At the time the NRC was notiﬁed,‘Knouse could not have determined
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Thts paragraph states a legal conclus10n to which no resp

3 . ‘I

swer Knouse denies that the identified statute and regu
a8 4 i

} L

i_.)_

Way Of further an

€t’~

'

i
in quantities equal to or greater than"

has ”knowledge" efa "release .

b j

I
B

f

‘ﬁ_ 29,

! ‘

the requrremelnts of that section.

?
i | v

|
|

'

y This paragraph states a legal Conclusmn to which no respo

COUNT III VIOLATION OF SECTION 304(¢c) OF EPRCRA —

onse is required. By
lation requir¢ immediate
ediately when a person
the RQ.

nse 1s required. Knouse

demes that 1t v10]ated Sectlon 304(3) and (b) of EPCRA| To the contrary, Knouse complied with

SERC

SEPTEMBER 21, 2006 AMMONIA RELEASE

30, |

required. Knouse hereby incorporates its artswers to paragraphs 1 thro

sct forth herem.
. i

Thls pardgraph states alega

]
|

1 conclusion
|

31

.k
ir

¢

32.
|

4
o

33

‘

I

[
wntten follow-up report E

i
[

J‘
i

|

t t i 1 |

..\ ‘ h

1
' 1§ I

Thls paragraph states a legal conclusmn

t K |

demes that 1t v1olated Sect1on 304(0) of EPC RA. To the contrary, Kno

; p
|

This paragraph does not contain any factual averments to which a response is

ugh 29 as though fully

to which no response is required.

: Thls paragraph states a legal mnclusron to which no response is required.

Demed Knouse s records mdtcate that the SERC was provided a copy of the

Thts paragraph states a legal conclusmn to which no response is required. By

way of further answer, Knouse denies that it d1d not proude a written follow-up report to the

to which no response is required. Knouse

use complied with the
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COUNT [V VIOLATION OF SECTION 304(c) OF EPRCRA - LERC
SEPTEMBER 21, 2006 AMMONIA RELEASE

0 . . 1
Lt i ! ‘

This paragraph does not contain any factual averments to;which a response is

) T
1 - |

H

T
reqmred Knouse hereby mcorporates 1ts answers 10 paragraphs | through 35 as though fully

2 \
—
-
|
\

; -u-thé-mm—u—

-t

S

Admrtted. |

This paragraph states a legal conclusron t‘o which no response is required. Knouse

denies that it did not provide the written report to the LEPC as soon as practicable,
P ’ ‘ . | i l
This paragraph states a legal conclu51on to which no response 1s required. Knouse

demes that lt vro]ated Sectlon 304(a) and (b) of EPCRA. To the contrary, Knouse complied with

Lo |
j

the requrrements pf that section. | ! i
. P . i
COUNT V VIOLATION OF SECTION 311 OF EPCRA — SERC
b | b | ‘

490, i This paragraph does not contain any factual averments to which a response is

L |
\

required. Knouse hereby Incorporates 1ts answers to paragraphs | through 39 as though fully

X

X
|
This paragraph states a legal conclusion to which no response 1s required.
-
|

<2
e

T

| ._‘Admitted‘:.it o 1;

L

Thrs paragraph states a legal conclusron to which no response is required.

W : 4 i

ThlS paragraph states a legal conclusmn to which no response is required.
:-,: ] , . ; CROETHN ‘{: |

f r 1
Th]S para graph states a legal conclusion to which no response 1s required.
' —L l

This paragraph states a ]egal conclusron to which no response is required.

H ' i
| : J\ ‘ i ‘ ‘

. This paragraph states a legal conclusion to which no response is required.
' . 1 . - oo |, o .




This paragraph states a lega] conclusron 10’ which no response 1s required.

Admitted.

‘
r
|

J.
1 |
| Lo

iThis paragraph states a legal conclusion to which no response is required.

AE | |
This paragraph states a legal conc]usron to which no response 1s required.

i

‘This paragraph states a legal conclusmn to which no response is required.
|

e : C |

‘Denied as stated. Knouse admits that since at least 2004 it has had present at its

| . .
_Peach Glen facility lead-acid batteries of a variety of sizes totalling a weight of 158,100 pounds.
- - i

IAdhlirted.i : o
}Thi%s paragraph states a 1egal C(%nclusion to which no response is required.
Adimitted. . ; i
ThlS paragraph states ,a legal C(LHC]USIO['I to which no response is required.

t
‘ [N 1 - I

OUNT V1 - VIOLATION OF SECTION 311 OF EPCRA — LEPC
| | . |

38, Th}s paragraph does not contain any factual averments to \which a response is

|
H i l

' rer]uired. Knc;use: hereby mcorporates 1ts answers to paragraphs | through 57 as though fully set
T ‘«
SR o
Admitted. L

f‘orth herein; ‘
T |
|

|
1 L |

|
|
This paragraph states a legal conclusion to which no resp|onse 1s required.
| | |
. COUNT Vll — VIOLATION OF SECTION 311 OF EPRCA —
LOCAL FIRE DEPARTMENT

|
S o l
' This paragraph does not cantam any faclual averments to which a response 1s

| .

requrred Knouse hereby mcorporates lts answers to paragraphs 1 through 60 as though fully
. } )
[ H i :

|
Admltted ;

. 7,"
1 I

Thls paragraph states a ]egal conclusion to which no response is required.

- eghan St

[ N,




64,

3.

05.

66,

67,
68
69.
70.
71,
72.

73

74.

3

‘required. Knous

fo}lh herein. i

its Peach Gler;l facility lead-acid batterieslofaj variety of sizes totalling a

T T

EPCRA

COUNT VIII - VIOLATION OF SECTION 312 OF
| CALENDAR YEAR 2006 — SERC

' : !
This paragraph does not contain any factl:lal averments to

I 1
! L

- I
‘ P
This paragraph states a legal conclusion to which no resp
|- : i |

| ! b

! ¢

i . ' ; ‘
| &

i

: i

o i
!

[ Eood

! ! N
~ Admitted upon information and belief.

| : |
i : \
Admitted. .
] o
Admitied. - L

* | L

"- ! P

¥ . .
T}‘ns paragraph states a legal conclusion to which no resp
. i ‘

Admitted.

S

| ,L |

,which a response is

¢ hereby iﬁcorporates itsd‘ans‘wers to paragraphs | through 63 as though fully set

Onse 1s required.

Df::nied as stated. Knouse admits that du!ring calendar year 2006, it had present at

weight of 185,090

onse is required.

S 1 .

This paragraph states a legal conclusion to which no response is required.
S ‘ " |
! ! |

Tlﬂis paragraph states a legal conclusion to which no response is required.

! i ‘ !
COUNTIX — VIOLATION OF SECTION 312 OF EPCRA —

CALENDAR YEAR 2006 — LEPC
|

SN B - .J |
required. Knouse hereby incorporates its answers to paragraphs 1 thro

Admitted.

|
!
1‘
o
| . !

This paragraph does not contain any factual averments to which a response is

ugh 73 as though fully

~ This paragraph states a legal conclusion to which no response is required.

 This paragraph states a conclusion of law to which no response is required.

Al

DR
e
|




required.

: 79,
80.

81,

required.

83.

sct forth herein. ‘ i

86.

87.
8. .
g9, |

90.

. . }
R 8

COUN TX- VIOLATION OF SECTION 312 OF EPCRA —
CALENDAR YEAR 2006 — LOCAL FIRE DEPARTMENT

| ; v !
LThiS paragraph does not contain any factual averments to which a response 1s

o t ‘ I
Knouse hereby incorporates its answers to paragraphs 1 through 77 as though fully
| ' 1 H

. -
| .
Ad‘mitted. Lo
\ | !
Thrs paragraph states a legal conclusion to which no response is required.
A o |
This paragraph states a conclusion of law to which no response is required.
I b | ‘
COUNT Xl — VIOLATION OF SECTION 312 OF EPCRA —
‘ ' ; CALENDAR YEAR 2005

|

This paragraph does not contam any factual averments tojwhich a response is
| i

! i !
‘ H 3 ! |

Krouse hereby incorporates its answers to paragraphs 1 through 81 as though fully

i
|

|
J; |
Denied as stated. Knouse admits that during calendar year 2005, it had present at
i \ ‘- ! |

e I

'jts Peach G[en facrhty lead acid batteries ofa variety of sizes totalling a weight of 164,300

| -
{— P i S
‘ : ; i |

Admitted upon information and belief.

\ f
H

Admitted. 1 l
A({jmiltted.
' Thls paragraph states a cohclulsmn of law to which no response is required.
Admilted %i |
~ This paragraph states a legal conclu51on 1o which no response is required.
This paragraph states a conch;smn of lavlv to which no response is required.
|

| |
¢ |
-

et e e e e

I

i

I .

: 5

i | |
i 5

!

e e
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"COUNT XII - VIOLATION OF SECTION 312 OF EPCRA -
CALENDAR YEAR 2004

91. [This paragraph does not contam any factual averments to which a response is

i i

! | 3, :
i

H I

reqaired. Knouse hereby mcorporates 1ts answers to paragraphs 1 through 90 as though fully

i L

set forth herein. i ' l i ‘
92. ‘Der:ned as atated Knouse admrts that durrng calendar year 2004, it had present at
1ts Peach Glen fac%ht.y lead IaC1d batteries ef a ivar1ety of S‘IZCS totalling a weight of 158,100

; [
pound& o i | ? E

93, Admitted. |

04, IAdmitted. ' ;

i
95.  Admitted. - e ;

96. Thils paragraph states a conclusron of law to which no response is required.

i
i

97.  'Admitted.

AN i

I
}
|
i
P |

98. Thls paragraph states a conclusion of law to which no response is required.
. : |
N '
99. 'Thil $ paragraph states a conclusion of law to which no response 1s required.
i ; i ;
i PROPOSED PENALTIES
| ' \

Knousc will defend against the proposed penal‘ues as being improperly levied, or as being
i o

Xexeessive in natur!e based ojn the penalty matriix and other equitable and legal factors.

\ Upon !;_!earr!linroJ of thie ammionia release:, Knouse took immediate action to contain the

R : i ! |

elieased amma[niag, stop any further release, arrd protect i:ts employees and neighbors, all of which

x\ras dene succ?ess%ully. Kn:ouse also notifred tihe LEPC and local fire department immediately

| | 1 ! 1

,.‘[

.amount in excess of the RQ for ammonia had been released. By that time, Knouse had also
. s o l;

| 10
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. Co
]
i
I

-
1
[
P
|

notified both the I\:IPC and the SERC. Knouse complied
: Eob ! o

N i i i

1ssues, and proper|ly considered its first response priority

“and notification of local emergency response personnel.

[ H

fully with the law with respect to these
|
the safety of its employees, the public,

! ' ‘ . .
Knouse does not know whether EPA has accurately counted the amount of sulfuric acid

Cod i
Knouse requests a hearing before an EPA Admin

f i REQUEST FOR HEARING
. _' , \

istrative Law Judge on the Complaint,

|
appropriateness of a penalty.

: | B
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Cooperative, Inc.

urtis N. Stalf}fbaugh
100 Pine Street
P.O. Box 1166
Harrisburg, PA 17108-1166
(717) 232-8000

rneys for Respondent Knouse Foods
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1 CERTIFICATE OF SERVICE

‘. The un:dersi gned hereby certifies that a true and ciorrect copy of the foregoing Answer to
Administrative; Complaint was served by certified mail, return receipt requested, upon the
following; .

i o Allison F. Gardner (3RC42)

Assistant Regional Counsel

Lo U.S. EPA Region III

: 1650 Arch Street
Philadelphia, PA 19103-2029

. Date:d,ﬂ" /5, Aaod M\
- : Curtis N. Sla‘mbaugh, Esq.

‘ |
.

3 Counsel for Respondent Knouse Foods

1 b Cooperative, Inc.
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